Expert Opinion: Serious Concerns regarding Western Australian Planning Commission (WAPC) Draft Policy 3.7 'Planning for Bushfire Risk Management' and associated Guidelines (May 2014) by Weir, Ian
This is the author’s version of a work that was submitted/accepted for pub-
lication in the following source:
Weir, Ian James
(2014)
Expert Opinion: Serious Concerns regarding Western Australian Planning
Commission (WAPC) Draft Policy 3.7 “Planning for Bushfire Risk Manage-
ment” and associated Guidelines (May 2014).
Western Australian Planning Commission.
This file was downloaded from: http://eprints.qut.edu.au/81329/
c© Copyright 2014 Ian Weir
Notice: Changes introduced as a result of publishing processes such as
copy-editing and formatting may not be reflected in this document. For a
definitive version of this work, please refer to the published source:
        
Dr  Ian  Weir  QUT      1  
  
	   	  
	  Expert	  Opinion	  	   	  
Dr Ian Weir 
PhD, BArch (UWA), BA Ind Des (CU) 
 
Research Architect 
Head of Landscape Architecture 
Fellow, Centre for Emergency and 
Disaster Management 
 
Queensland University of Technology 
ian.weir@qut.edu.au 
www.ianweirarchitect.com 	  
	   	   	  	  
	  
Serious	  Concerns:	  Western	  Australian	  Planning	  Commission	  (WAPC)	  Draft	  Policy	  3.7	  “Planning	  for	  Bushfire	  Risk	  Management”	  and	  associated	  Guidelines	  (May	  2014)	  http://www.planning.wa.gov.au/publications/7055.asp	  
	  
The	  proposed	  WAPC	  policy	  is	  not	  in	  the	  public	  interest	  
because	  it	  will	  stall	  development	  and	  endanger	  lives	  by	  
providing	  a	  false	  sense	  of	  security.	  These	  issues	  can	  be	  
addressed	  through	  revisions	  to	  the	  policy.	  
	  
Background:	  The	  WAPC	  draft	  policy	  embraces	  a	  key	  recommendation	  from	  the	  Keelty	  Report	  into	  the	  Perth	  Hills	  bushfire	  in	  2011	  -­‐	  that	  areas	  within	  the	  state	  are	  formally	  declared	  ‘bushfire	  prone	  areas’.	  The	  Office	  of	  Bushfire	  Risk	  Management	  (OBRM)	  has	  developed	  a	  method	  for	  determination	  of	  these	  areas	  –	  the	  default	  being	  that	  any	  development	  site	  within	  100	  m	  of	  bushland	  that	  is	  1ha	  or	  
	    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Keelty Review into the Perth Hills 
Bushfire 2011 – “A Shared 
Responsibility” go to  
Public Sector Commission 
www.publicsector.wa.gov.au 
 
OBRM’s ‘Bushfire-prone Areas: 
Mapping Standard WA’   
www.dfes.wa.gov.au/regulationandcom
pliance/obrm/Documents/BPA_Mappin
g_Standard.pdf 
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greater	  in	  area	  is	  bushfire	  prone.	  This	  will	  apply	  to	  all	  future	  development	  on	  urban,	  peri-­‐urban	  and	  rural	  residential	  properties.	  	  The	  declaration	  of	  ‘bushfire	  prone	  areas’	  automatically	  triggers	  the	  requirement	  that	  new	  houses	  comply	  with	  AS3959:2009	  (The	  Australian	  Standard	  for	  Construction	  of	  Buildings	  in	  Bushfire	  Prone	  Areas).	  The	  methodology	  for	  declaring	  these	  areas	  and	  application	  of	  AS3959	  makes	  practical	  sense	  and	  has	  the	  potential	  to	  make	  communities	  much	  more	  resilient	  to	  bushfire.	  	  
However,	  the	  problems	  lie	  in	  the	  compromised	  manner	  in	  
which	  the	  WAPC	  proposes	  to	  implement	  AS3959	  and	  the	  
resultant	  on-­‐the-­‐ground	  outcomes	  –	  particularly	  within	  
undeveloped	  sites	  in	  existing	  subdivisions	  (including	  
townsites).	  	  AS3959	  specifies	  two	  mutually	  dependent	  characteristics:	  a	  building's	  physical	  design	  and	  the	  set	  back	  of	  that	  building	  from	  the	  vegetation	  hazard/fuel	  load.	  AS3959	  prescribes	  that	  set	  back	  as	  being	  a	  ‘minimal	  fuel	  condition’	  including	  ‘lawns,	  golf	  courses,	  maintained	  public	  reserves….short-­‐cropped	  grass	  for	  example	  to	  a	  nominal	  height	  of	  100	  mm”.	  It	  sets	  out	  six	  levels	  of	  design/set	  back	  which	  are	  directly	  related	  to	  the	  calculated	  radiant	  heat	  generated	  by	  the	  vegetation	  hazard/fuel	  load	  beyond	  that	  set	  back:	  BAL-­‐Low	  (conventional	  construction),	  BAL-­‐12.5,	  BAL-­‐19,	  BAL-­‐29,	  BAL-­‐40	  and	  BAL-­‐FZ.	  The	  WAPC	  draft	  policy	  has	  a	  presumption	  against	  BAL-­‐40	  and	  FZ	  (‘it	  will	  not	  be	  supported’)	  and	  have	  suggested	  that	  to	  build	  to	  these	  higher	  levels	  is	  to	  create	  a	  false	  sense	  of	  security	  –	  in	  fact	  
the	  reverse	  is	  true.	  	  
AS3959:2009 incorporating 
amendments 1,2 & 3 is the current 
version of the standard available from 
www.saiglobal.com 
 
AS3959 is triggered via the Building 
Code of Australia which makes direct 
reference to Declared Bushfire Prone 
Areas.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
AS3959 Clause 2.2.3.2 Exclusions-Low 
threat vegetation and non-vegetated 
areas.  
 
 
Some local governments already 
require new buildings to comply with 
AS3959 in subdivisions/townsites: eg 
Harrington Break and Nornalup 
Townsite (Shire of Denmark) and part 
of Point Henry (Shire of Jerramungup). 
Dr Weir has designed and/or 
completed BAL-40 and BAL-29 houses 
in all three subdivisions.  
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In	  seeking	  to	  exclude	  BAL40	  and	  FZ,	  The	  WAPC	  policy/guidelines	  reveal	  a	  common	  misconception	  that	  houses	  constructed	  to	  the	  higher	  bushfire	  attack	  levels	  are	  riskier	  than	  those	  in	  the	  lower	  levels	  –	  where	  in	  fact,	  the	  principle	  of	  the	  standard	  is	  that	  all	  BAL	  level	  solutions	  present	  equal	  risk:	  the	  greater	  the	  hazard	  the	  greater	  the	  resilience	  of	  the	  structure	  and	  visa	  versa.	  BAL	  40	  and	  FZ	  are	  therefore	  no	  riskier,	  in	  principle,	  than	  BAL12.5	  and	  19.	  	  
Although	  counter-­‐intuitive,	  it	  is	  actually	  the	  lower	  BAL	  
solutions	  that	  present	  the	  greatest	  risk	  to	  life	  and	  property.	  
Why	  is	  this	  so?	  	  In	  the	  CSIRO’s	  submission	  to	  the	  Black	  Saturday	  Royal	  Commission	  they	  warned	  that	  the	  lower	  levels	  of	  the	  standard	  (BAL	  19	  and	  below)	  produce	  buildings	  with	  inadequate	  protection	  against	  the	  hazard	  they	  are	  designed	  for.	  For	  example	  BAL-­‐19	  and	  below	  allow	  conventional	  timber	  decks	  and	  provide	  no	  protection	  to	  the	  underside	  of	  elevated	  timber	  floors.	  The	  CSIRO	  has	  found	  that	  most	  houses	  burn	  down	  from	  ember	  attack,	  and	  two	  of	  the	  weakest	  links	  in	  bushfire	  are	  from	  deposition	  of	  embers	  upon	  decks	  and	  underfloor	  attack.	  Decks	  and	  suspended	  floors	  (on	  sloping	  sites)	  are	  two	  of	  the	  most	  common	  characteristics	  of	  existing	  buildings	  in	  the	  bushfire	  prone	  areas	  of	  WA	  –	  that	  the	  WAPC	  policy	  seeks	  to	  control	  against	  BAL-­‐40	  and	  FZ	  while	  encouraging	  the	  highly	  compromised	  construction	  of	  BAL-­‐19	  and	  below,	  is	  a	  major	  cause	  for	  concern.	  	  	  	  
In	  not	  supporting	  BAL-­‐40	  and	  FZ,	  the	  WAPC	  policy	  effectively	  
forces	  houses	  down	  into	  a	  higher	  risk	  situation	  –	  houses	  being	  
significantly	  under-­‐designed	  for	  the	  hazard	  levels	  of	  their	  
sites.	  This	  is	  not	  in	  the	  public	  interest.	  	  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
AS3959:2009 was adopted immediately 
after Victoria’s Black Saturday tragedy 
and before the Black Saturday Royal 
Commission. The CSIRO reported to 
the Royal Commission on the 
problems/weak links of AS3959:2009 in 
“TEN-066-001-0001.pdf” available 
here: 
http://www.royalcommission.vic.gov.au
/Documents/Document-
files/Exhibits/TEN-066-001-0001.pdf 
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FALSE	  SENSE	  OF	  SECURITY	  The	  WAPC	  policy	  seeks	  to	  mandate	  20	  metre	  Building	  Protection	  Zones	  (BPZ)	  as	  a	  minimum	  requirement.	  This	  is	  a	  maintained	  zone	  measured	  from	  the	  outside	  walls	  of	  a	  house.	  The	  specifications	  for	  BPZ’s	  are	  similar	  to	  AS3959’s	  set	  backs:	  vegetation	  annually	  maintained	  down	  to	  2	  tonnes	  per	  hectare	  (BPZ	  images	  on	  DFES/FESA	  specifications	  depict	  mowed	  green	  grass).	  In	  actuality	  a	  BPZ	  is	  a	  50-­‐60m	  wide	  grassed	  area	  with	  a	  house	  sited	  in	  the	  middle	  (pruned	  trees	  are	  conditionally	  exempt).	  The	  20	  m	  set	  back	  distance	  is	  increased	  5	  m	  for	  every	  5o	  increase	  in	  slope	  (a	  house	  on	  a	  15o	  slope	  has	  a	  35m	  BPZ	  downhill	  from	  it).	  
The	  problem	  lies	  in	  the	  difficulties	  of	  meeting	  the	  BPZ	  
specifications	  throughout	  a	  six-­‐month	  long	  fire	  season.	  
Fire Season Note: 2009’s Black Saturday (Feb 7) occurred 3 months after 
the start of the fire season and the 2013 Blue Mountains fires 2 months 
before (Oct 17). A 20 metre BPZ at 2t/ha, or the equivalent of 100mm 
nominal height grass, simply cannot realistically be maintained around a 
house for 6 months of the year.  Where	  WA	  local	  governments	  have	  already	  implemented	  a	  uniform	  20m	  BPZ	  (on	  new	  and	  existing	  development)	  they	  have	  had	  to	  compromise	  to	  accommodate	  site-­‐specific	  constraints	  such	  as:	  mitigation	  against	  soil	  erosion	  (from	  wind	  and/or	  water);	  the	  proximity	  of	  water-­‐courses	  and	  vegetation	  reserves;	  and	  the	  constant	  deposition	  of	  leaf	  litter	  in	  forests	  and	  woodlands.	  (These	  issues	  were	  reported	  by	  representatives	  of	  	  regional	  local	  government	  at	  the	  WAPC	  information	  session	  held	  on	  Thursday	  19th	  June	  –	  Albany	  office	  of	  Dept.	  Agriculture	  and	  Food).	  
BPZ’s	  cannot	  be	  maintained	  to	  achieve	  the	  hazard	  levels	  their	  
houses	  are	  designed	  for.	  
 
 
DFES Building Protection Zone 
Specifications (Nov 2013): I”nfonote-
_What_is_a_building_protection_zon
e.pdf” available here: 
http://www.dfes.wa.gov.au/safetyinfor
mation/fire/bushfire/pages/bushfireprot
ectionzones.aspx 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
WA local governments that have 
implemented 20m BPZ are Shires of 
Denmark, City of Busselton, and Shire 
of Augusta-Margaret River (among 
others). 
 
All WA local governments with bushfire 
prone areas are likely to introduce 
mandatory 20m BPZ to existing 
houses to achieve uniformity. This will 
be done via an annual “Fire Break 
Notice” issued under Section 33 of the 
Bushfire’s Act. If the BPZ is not 
constructed landowners are fined and if 
they still fail to comply then local 
governments will construct the 50-60m 
cleared area and invoice the 
landowners. These BPZ’s will not 
adequately protect life and property 
unless the house is designed for the 
resultant hazard/fuel load. 
        
Dr  Ian  Weir  QUT      5  
  
If	  a	  house	  is	  built	  to	  BAL-­‐29	  with	  a	  20m	  set	  back/BPZ	  but	  then	  that	  setback	  area	  is	  instead	  grassland	  or	  leaf	  litter	  at	  say	  4t/ha	  then	  that	  same	  house	  is	  actually	  exposed	  to	  BAL-­‐FZ	  Flame	  Zone.	  If	  a	  coastal	  heath	  site	  which	  is	  between	  5	  and	  10t/ha	  (typical)	  is	  slashed	  to	  construct	  the	  BPZ	  and	  that	  material	  is	  laid	  flat	  on	  the	  ground	  (eg	  for	  soil	  erosion	  mitigation)	  the	  site	  still	  has	  a	  5-­‐10	  t/ha	  fuel	  load	  and	  even	  with	  a	  100m	  BPZ	  that	  is	  BAL-­‐Flame	  Zone.	  	  
To	  say	  to	  homeowners	  that	  their	  house	  will	  be	  safe	  at	  BAL-­‐29	  
on	  a	  20m	  BPZ,	  and	  to	  only	  inspect	  that	  property	  once	  before	  
the	  fire	  season	  to	  give	  it	  the	  OK	  is	  to	  create	  a	  false	  sense	  of	  
security	  –	  it	  is	  a	  risk	  mitigation	  strategy	  that	  will	  endanger	  
lives.	  	  
FORESTS	  SITES	  AND	  20	  METRE	  BPZ’S	  	  There	  are	  many	  subdivided	  single	  house	  lots	  in	  the	  South	  West	  and	  Great	  Southern	  that	  are	  sited	  within	  Forest	  (for	  example,	  Nullaki	  Peninsular,	  Porongerups,	  Point	  Henry	  (parts),	  Harrington	  Break)	  of	  these	  many	  are	  on	  steep	  sites	  up	  to	  15o	  slope.	  A	  20	  metre	  set	  back	  in	  forest	  on	  flat	  land	  is	  BAL-­‐40.	  Increasing	  the	  set	  back	  by	  5m	  for	  every	  5o	  increase	  in	  slope	  still	  results	  in	  BAL-­‐40.	  BAL-­‐29	  on	  10-­‐15o	  slope	  requires	  a	  minimum	  of	  42m	  of	  set	  back	  maintained	  to	  2t/ha.	  If	  we	  factor	  in	  that	  100mm	  nominal	  green	  grass	  cannot	  be	  practically	  achieved	  for	  the	  entire	  fire	  season	  and	  that	  fuel	  loads	  will	  actually	  be	  significantly	  higher	  than	  that	  required	  to	  meet	  the	  set	  back	  specified	  in	  AS3959:2009,	  then	  BAL-­‐29	  houses	  with	  a	  mandated	  BPZ	  will	  actually	  be	  exposed	  to	  BAL-­‐40	  if	  not	  BAL-­‐FZ	  hazard	  levels.	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
This	  policy	  is	  ill	  informed,	  misleading	  and	  will	  endanger	  lives.	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PASSIVE	  RISK	  MITIGATION:	  IT	  IS	  SAFER	  TO	  BUILD	  TO	  A	  
HIGHER	  BAL	  LEVELS	  WITH	  LESS	  VEGETATION	  SETBACK	  THAN	  
TO	  DO	  THE	  OPPOSITE.	  The	  first	  principle	  of	  bushfire	  risk	  mitigation	  is	  to	  prioritise	  measures	  that	  are	  ‘passive’	  over	  those	  that	  are	  ‘active’.	  Passive	  infers	  permanent	  features	  such	  as	  graveled	  driveways	  and	  vehicle	  turnarounds	  and	  permanent	  fire	  resistant	  structures.	  While	  active	  measures	  are	  those	  that	  are	  conducted	  seasonally,	  or	  in	  direct	  response	  to	  fire	  threat	  –	  such	  as	  attendance	  of	  fire	  crews,	  activation	  of	  sprinkler	  systems	  and	  evacuation	  of	  homeowners.	  When	  we	  consider	  the	  difficulties	  in	  achieving	  the	  specified	  fuel	  loads	  for	  set	  backs/BPZ	  throughout	  the	  fire	  season,	  then	  vegetation	  management	  must	  also	  be	  classified	  as	  active	  risk	  mitigation.	  A	  development	  that	  relies	  solely	  on	  active	  fire	  risk	  mitigation	  is	  far	  less	  likely	  to	  protect	  life	  and	  property	  than	  one	  that	  employs	  passive	  measures.	  	  
It	  is	  the	  higher	  BAL	  levels	  of	  BAL-­‐40	  and	  FZ	  that	  provide	  
demonstrable	  passive	  protection	  over	  the	  lower	  BAL	  levels	  
with	  their	  greater	  dependence	  on	  constant	  active	  
management	  of	  fuel	  loads.	  	  	  
	  
THE	  POLICY	  FOLLOWS	  A	  BAD	  EXAMPLE	  The	  WAPC’s	  Draft	  policy	  bears	  striking	  similarity	  to	  the	  policy	  adopted	  by	  the	  Victorian	  State	  Government	  two	  years	  ago.	  That	  policy	  also	  prohibited	  BAL-­‐40	  and	  FZ	  and	  mandated	  20m	  Building	  Protection	  Zones	  (‘Defendable	  Zones’	  in	  Victoria).	  This	  policy	  prevented	  5000	  landowners	  from	  developing	  their	  land	  (single	  houses	  on	  existing	  subdivisions)	  and	  after	  the	  intervention	  of	  the	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Victorian	  Government’s	  Commissioner	  of	  Red	  Tape,	  the	  Victorian	  Minister	  of	  Planning	  Matthew	  Guy	  announced	  on	  28th	  May	  that	  the	  policy	  was	  to	  be	  revoked.	  It	  is	  expected	  that	  landowners	  will	  soon	  be	  allowed	  to	  build	  to	  BAL-­‐40	  and	  FZ	  and	  defendable	  spaces	  will	  be	  able	  to	  be	  contained	  with	  a	  property’s	  boundary	  (20m	  distance	  of	  set	  backs/BPZ’s	  	  will	  no	  longer	  be	  mandatory).	  Communications	  between	  Dr	  Weir	  and	  affected	  Victorian	  landowners	  (see	  notes)	  confirm	  the	  similarities	  between	  the	  Victorian	  and	  WA	  policies.	  	  
The	  similarities	  between	  the	  flawed	  Victorian	  policy	  and	  that	  
which	  is	  proposed	  by	  the	  WAPC	  where	  reinforced	  at	  a	  public	  
meeting	  on	  19th	  June	  in	  Albany	  (Dept.	  of	  Agriculture	  and	  
Food)	  where	  the	  WAPC	  confirmed	  that	  their	  policy	  is	  likely	  to	  
prohibit	  development	  on	  private	  land,	  thereby	  undermining	  
the	  basic	  right	  of	  landowners	  to	  construct	  a	  single	  house	  on	  a	  
otherwise	  developable	  lot.	  
	  
POOR	  LANDOWNER	  AWARENESS	  Declaration	  of	  Bushfire	  Prone	  Areas	  and	  building	  houses	  to	  AS3959	  makes	  practical	  sense	  in	  principle.	  But	  Landowners	  are	  not	  being	  made	  aware	  that	  they	  will	  be	  impacted	  by	  this	  policy	  because	  the	  mapping	  hasn't	  yet	  been	  completed	  and	  local	  governments	  are	  not	  communicating	  the	  impact	  of	  the	  proposed	  policy	  upon	  their	  landowners.	  Of	  the	  two	  public	  sessions	  convened	  by	  the	  WAPC	  -­‐	  one	  was	  cancelled	  due	  to	  lack	  of	  numbers	  and	  the	  other	  only	  had	  two	  landowners	  in	  attendance.	  
Ten's	  of	  thousands	  of	  landowners	  will	  be	  affected	  by	  this	  
policy,	  and	  many	  of	  those	  within	  urban	  areas	  –	  where	  they	  
least	  expect	  it.	  	  
 
See attached docs:  
“VIC Planning Minister-Media 
Release 28th May 2014.pdf”  
 
“Landholders urge Victorian 
Government to expedite 
changes…ABC News”  
20 th May 2014 
 
Victorian landowner contact 
Ms Kate Cotter: kate@cotterfamily.co   
 
See the Change.org petition against the 
Victorian policy here: 
http://www.change.org/en-
AU/petitions/victorian-state-
government-minister-of-planning-bmo-
repeal-the-bmo-to-allow-building-and-
rebuilding-on-our-blocks-of-land 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
WAPC Public forums on the Policy for 
landowners: 9th June - Cancelled due 
to lack of numbers, -16th June – two 
landowners attended.  
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STALLING	  OF	  DEVELOPMENT	  This	  policy	  will	  delay	  (if	  not	  prohibit	  development)	  and	  force	  many	  development	  applications	  to	  the	  State	  Administrative	  Tribunal	  (SAT).	  	  Firstly,	  the	  WAPC	  will	  require	  that	  all	  landowners	  seeking	  to	  construct	  a	  house	  in	  bushfire	  prone	  areas	  must	  first	  commission	  an	  FPAA-­‐accredited	  ‘Fire	  Consultant’	  to	  conduct	  a	  bushfire	  attack	  level	  (BAL)	  assessments	  as	  per	  AS3959.	  There	  are	  presently	  only	  three	  accredited	  assessors	  in	  Western	  Australia.	  If	  the	  BAL	  assessment	  is	  BAL-­‐40	  or	  higher	  then	  is	  has	  to	  be	  referred	  to	  DFES	  for	  approval.	  There	  are	  no	  FPAA	  accredited	  assessors	  
presently	  in	  DFES.	  Apart	  from	  the	  cost	  imposition	  of	  consultant’s	  fees	  there	  will	  be	  considerable	  lag	  in	  development	  applications	  into	  the	  foreseeable	  future	  until	  training	  courses	  are	  established	  in	  WA	  (none	  at	  present).	  Other	  states	  (eg	  NSW	  and	  Vic)	  have	  avoided	  these	  constraints	  by	  providing	  online	  BAL	  self-­‐assessment	  guides	  that	  landowners	  can	  conduct	  and	  submit	  with	  their	  applications.	  
Nevertheless	  the	  WAPC’s	  presumption	  against	  BAL-­‐40	  and	  FZ	  
and	  the	  DFES	  bottleneck	  imposed	  for	  these	  practical	  risk	  
mitigation	  solutions	  will	  invariably	  place	  pressure	  on	  
accredited	  consultants	  (from	  their	  landowner-­‐clients)	  to	  force	  
BAL’s	  down	  to	  BAL-­‐29	  regardless	  of	  the	  impracticality	  of	  
meeting	  the	  required	  set	  back	  standards	  on-­‐the-­‐ground	  and	  
into	  the	  future.	  	  
COST	  OF	  BUILDING	  TO	  AS3959:2009	  Contrary	  to	  published	  cost	  guides,	  building	  to	  AS3959	  does	  not	  necessarily	  impose	  additional	  costs	  if	  the	  building	  designer/architect	  considers	  passive	  risk	  mitigation	  measures	  in	  designing	  the	  building	  from	  the	  outset	  -­‐rather	  than	  as	  an	  add	  on.	  	  
 
 
 
 
 
 
 
 
 
 
FPAA - Fire Protection Association of 
Australia  administers the Bushfire 
Planning and Design (BPAD) See 
http://www.fpaa.com.au/bpad.aspx 
There are two BPAD training 
institutions in Australia: University of 
Western Sydney and Melbourne 
University.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Australian Building Codes Board 
published report into construction 
costs for AS3959:2009: 
http://www.abcb.gov.au/~/media/Files/
Download%20Documents/Archived/Co
nsultation/Bushfire%20Construction%2
0Final%20Decision%20RIS.pdf 
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Several	  Australian	  architects	  have	  demonstrated	  that	  there	  is	  considerable	  scope	  to	  comply	  with	  requirements	  for	  energy	  efficiency	  and	  bushfire	  safety	  with	  the	  same	  building	  elements.	  For	  example,	  bushfire	  screens/shutters	  provide	  privacy	  and	  sun,	  wind	  and	  insect	  protection	  all	  year	  around	  and	  are	  considerably	  cheaper	  than	  the	  combined	  cost	  of	  conventional	  eaves,	  fly	  screens,	  curtains	  and	  ongoing	  heating/cooling	  costs.	  	  
SOLUTION	  1:	  PERFORMANCE-­‐BASED	  APPROACH	  The	  existing	  WAPC	  policy/guidelines	  allow	  for	  a	  reduction	  of	  the	  20m	  BPZ	  setback	  –	  by	  using	  AS3959	  to	  build	  to	  higher	  BAL	  levels	  eg	  BAL-­‐40	  and	  FZ.	  This	  practical	  solution	  has	  been	  omitted	  from	  the	  draft	  policy/guidelines.	  Landowners,	  planning	  professionals	  
and	  local	  government	  should	  encourage	  the	  WAPC	  to	  include	  
performance-­‐based	  solutions	  for	  building	  design	  and	  siting	  as	  
per	  the	  existing	  guidelines	  (see	  notes).	  
SOLUTION	  2:	  PROVISION	  FOR	  EXISTING	  SUBDIVISIONS	  The	  draft	  policy	  fails	  to	  adequately	  accommodate	  the	  constraints	  presented	  by	  new	  houses	  in	  existing	  subdivisions	  –	  particularly	  rural-­‐residential	  development	  in	  areas	  of	  moderate	  and	  extreme	  hazard	  levels.	  Greater	  flexibility	  via	  allowance	  for	  performance-­‐based	  solutions	  -­‐	  for	  example	  BAL-­‐40	  and	  FZ	  with	  holistic	  fire	  risk	  management	  plans	  -­‐	  	  is	  required. 	  
SOLUTION	  3:	  FAST	  TRACK	  APPROVALS	  PROCEEDURE	  To	  avoid	  stalled	  development	  applications	  and	  referrals	  to	  the	  State	  Administrative	  Tribunal	  -­‐	  the	  WAPC	  must	  establish	  a	  bushfire	  risk	  approvals	  committee	  -­‐	  comprised	  of	  industry	  professionals	  and	  representatives	  of	  OBRM,	  WAPC	  and	  DFES.	  
 
There is a correlation between climate 
zones in Australian and Bushfire Prone 
regions. Those regions that are both 
hot in summer and cold in winter are 
the most fire prone, and the most 
expensive to comply with energy 
efficiency requirements. See 
www.ianweirarchitect.com for bushfire 
responsive design exemplars. 
 
 
 
 
 
The present guidelines are 
WAPC/FESA’s Planning for Bushfire 
Protection (edition 2 - 2010) available 
here: 
http://www.planning.wa.gov.au/publica
tions/1125.asp 
These guidelines have not been 
adequately tested since very few house 
applications have had to comply with 
AS3959 and authorities have 
demonstrated reluctance to approve 
performance-based applications for 
houses in BAL-40 and above sites. The 
key clause omitted from the proposed 
guidelines is found on page 41 of the 
existing guidelines: Element 4: Siting 
and Development” wherein it states 
“The minimum distance of 100 
metres and 20 metres set out in 
(earlier clauses regarding BPZ’s and 
Hazard Separation Zones) may be 
reduced using a performance-based 
assessment. One way for residential 
development to meet this 
performance criterion would be 
compliance with AS3959”. 
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SUMMARY	  The	  WAPC	  policy	  states	  under:	  “Policy	  Intent”:	  This	  policy	  intends	  
to	  assist	  in	  reducing	  the	  risk	  of	  bushfire	  to	  people,	  property	  and	  
infrastructure	  by	  taking	  a	  risk-­‐minimisation	  approach	  to	  
development	  proposed	  in	  bushfire-­‐prone	  areas.	  This	  is	  a	  valid	  intent	  but	  the	  policy	  and	  its	  associated	  guidelines	  will	  not	  achieve	  this	  
aim.	  It	  is	  indeed	  unfortunate	  these	  problems	  will	  only	  come	  to	  light	  when	  landowners	  experience	  the	  stalling/prohibition	  of	  their	  applications	  and	  when	  there	  is	  loss	  of	  life	  and	  property	  from	  bushfires	  if	  this	  flawed	  policy	  is	  implemented.	  
Public	  Comment	  periods	  closing	  dates:	  WAPC	  Policy:	  Friday	  4th	  July	  	  WAPC	  Guidelines:	  Friday	  1st	  August	  
	  Web	  address	  for	  feedback	  forms	  and	  submission	  details:	  
http://www.planning.wa.gov.au/publications/7055.asp	  
	  
Dr	  Ian	  Weir	  	  Bio	  Dr	  Weir	  is	  the	  Head	  of	  Landscape	  Architecture	  and	  Fellow	  of	  the	  Centre	  for	  Emergency	  and	  Disaster	  Management	  	  (CEDM)	  at	  Queensland	  University	  of	  Technology.	  He	  is	  a	  registered	  architect	  in	  Western	  Australia	  and	  in	  2012	  Dr	  Weir	  was	  selected	  by	  the	  Australian	  Institute	  of	  Architects	  to	  represent	  innovation	  in	  architectural	  practice	  at	  the	  prestigious	  Venice	  Architecture	  Biennale.	  Dr	  Weir	  gained	  his	  PhD	  in	  landscape	  architecture/architecture	  at	  UWA	  in	  2008	  with	  his	  practice-­‐based	  research	  into	  mapping	  techniques	  and	  design	  solutions	  for	  biodiverse,	  bushfire-­‐prone	  landscapes.	  Dr	  Weir	  is	  also	  a	  qualified/experienced	  industrial	  designer	  and	  brings	  these	  skills	  to	  the	  realisation	  of	  completed	  and	  in-­‐progress	  bushfire	  responsive	  houses	  in	  Western	  Australia.	  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
	  
 
 
 
 
The Hon Matthew Guy MLC 
Minister for Planning 
Minister for Multicultural Affairs & Citizenship 
Visit www.premier.vic.gov.au for more news 
Media release 
 
 
Wednesday 28 May 2014 
  
Key reforms will streamline bushfire regulations 
 
 Long consultation period leads to sensible reforms to bushfire regulations 
 Recommendations ensure ‘primacy of life’ remains a planning priority 
 A new $700,000 Bushfire Planning Assistance Fund for landowners, councils 
 
Sweeping changes have been made to Victoria’s bushfire planning regulations, designed to 
give greater certainty to residents and landowners in bushfire designated areas across 
Victoria. 
 
After a long period of consultation, Planning Minister Matthew Guy has adopted reforms that 
will allow alternative safety measures and sensible safety regulations to be considered, which 
may enable people to build on land with a higher Bushfire Attack Level (BAL) rating. 
 
“The Victorian Coalition Government said that reforms would come after a period of 
consultation and that is precisely what we are doing,” Mr Guy said. 
 
“These reforms do not contradict the findings of the Black Saturday Royal Commission but 
they do introduce new procedures of fairness to the bushfire planning regulatory system.”  
 
Key features of the reforms include: 
 
 Allowing private bushfire bunkers as an alternative safety measure, where there may 
be increased bushfire safety risks that need additional consideration;  
 Allowing vegetation clearance to achieve defendable space. The cleared area around 
a home is vital to protecting the home’s occupants. Vegetation clearance obligations 
(‘defendable space’) would be limited to the title boundary of the relevant property;  
 Ensuring the assessment of bushfire risk is consistent with the Australian Standard; 
 Allowing more sensible bushfire safety measures in new master-planned estates; and  
 Allowing homes to be built on ‘infill’ lots surrounded by other dwellings. Where a 
dwelling is allowed, it will be able to be built with a fair and equitable bushfire 
response.  
A new $700,000 assistance fund will enable affected landowners and councils to streamline 
planning processes.  
 
“As part of the reform package, the Napthine Government will provide $700,000 to create the 
Bushfire Planning Assistance Fund,” Mr Guy said. “This will ensure the effective 
implementation of the reforms and provide real solutions.” 
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The fund will be available for a number of purposes, including: 
 Direct assistance to help affected landholders make planning permit applications;  
 Assisting the Rural Planning Flying Squad to deal with any backlog of relevant permit 
applications at rural and regional councils; 
 Grants for councils to develop localised schedules to the Bushfire Management 
Overlay, to streamline permit requirements locally;  
 Any future update of the world-first bushfire planning iPad app developed by Alpine 
Shire Council; and 
 The setting up of a special Victorian Building Authority committee to advise on building 
system regulatory reforms related to bushfire safety.  
Mr Guy said everyone was aware of the need to have a household Bushfire Plan, and to 
leave early on days of extreme fire risk.  
 
“Victorians make informed decisions about living in areas of bushfire risk, and take 
responsibility for the risks of living in that environment,” Mr Guy said. 
 
“By encouraging people to build homes to higher safety standards, the Napthine Government 
is improving the safety of the building stock as a whole. I hope that more Victorians will take 
the initiative of voluntarily improving the safety features of their existing home. 
 
“These changes will help Victorians address the challenges of living in bushfire prone areas. 
It will see common sense return to planning decision making, while ensuring Victorians build 
their homes to the best possible standards,” Mr Guy said. 
 
The statewide amendment will be implemented shortly. 
 
 
Media contact:   Rochelle Jackson 0419 986 643 rochelle.jackson@minstaff.vic.gov.au  
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PHOTO: Landowner Jacqui McIntosh (centre) was
among those who petitioned the Victorian Planning
Minister. (ABC News: Alison Savage)
RELATED STORY: Government to change
controversial bushfire building laws
Landholders urge Victorian Government
to expedite changes to bushfire planning
law
Updated Tue 20 May 2014, 5:37pm AEST
Landowners angry over a
controversial planning law
introduced in the aftermath of
Black Saturday have petitioned
the Victorian Planning Minister
to speed-up changes to the
legislation.
Up to 5,000 landholders were
affected by the Bushfire
Management Overlay (BMO),
which prevents new homes from
being built on land deemed to be a
high-fire risk.
The State Government has
reaffirmed its plans to change the
law, but the Opposition and some
landholders have taken aim at the
delay in doing so.
Jacqui McIntosh said she and her
family bought a block in 2010, with
a plan to build on it two years later.
"We put everything that we had into buying our land so that we could build our
home," she said.
MAP: Melbourne 3000
Set an Australian
location for local news
and weather
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Ms McIntosh said after purchasing the land they were told building could not go
ahead under the planning laws.
"We're happy to build a bushfire safe house as much as we can... but to tell us
we can't have anything when there's something 100 metres away, it doesn't
make sense," she said.
"We're moving into a caravan, because everything has gone into our block of
land to build our dream home one day."
Arthur Jones said the laws have made his land "valueless".
"It's reached a stage where the mortgagers are starting to say, what's going
on?" he said.
"We've not been able to give a satisfactory answer for two years now."
Landowners 'trapped in a nightmare'
Opposition planning spokesman Brian Tee said affected landholders were
suffering.
"The banks are foreclosing on a number of these people who are trapped in a
nightmare because they can't build on their land, they can't sell their land," he
said.
"It's affecting their health and their marriages and they feel they've been left to
fend for themselves by [Premier Denis] Napthine."
But Mr Guy said changes were always set to be made this month.
"I've constantly said that bushfire changes will be made in May. We're now in
May and I expect them to be announced very soon," he said.
Mr Guy also addressed claims that people were losing their land and said he did
not know of any bank foreclosures.
"I don't have any evidence of people having lost any properties," he said.
"I make no apology for standing up for the preservation of human life first and
planning permits second."
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Last year Kalorama resident Christine Snow told the ABC her daughter was in
financial trouble because she was paying a mortgage on a block of land near
them and was unable to build on it.
Topics:  bushfire, local-government, urban-development-and-planning, melbourne-3000, vic
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Draft State Planning Policy 3.7
Planning for Bushfire Risk Management
May 2014
The Western Australian Planning Commission is seeking public 
comment on the draft State Planning Policy 3.7: Planning for 
Bushfire Risk Management (SPP 3.7).
SPP 3.7 is accompanied by the revised draft Planning for 
Bushfire Risk Management Guidelines which are also available for 
public consultation for a period of three months. Please use 
the guidelines submission form for comments on the draft 
guidelines.
The documents are accompanied by Frequently Asked 
Questions to answer some of the anticipated enquiries that may 
be asked in relation to the proposed approach and bushfire 
reforms more generally.
It is advised that you review all documents before completing 
this submission form.
All comments received will be considered by the Commission 
prior to recommendations being provided to the Minister for 
Planning. When making a submission, it is very helpful to:
• include the section or page number which relates to your 
area of interest; 
• clearly state your opinion and the reasons for your opinion;
• outline alternatives or solutions to your area of interest; and
• provide any additional information to support your 
comments.
A submission form is included overleaf for your convenience. 
If you prefer to make a submission in an alternative format, 
please remember to include relevant details as outlined on the 
submission form.
Please note that all submissions will be published 
on the Department of Planning’s website unless 
confidentiality is requested in the submission. 
Submitters may choose to retain some elements of their 
submission as confidential, or otherwise request their name 
not be displayed. 
The closing date for submissions on the draft SPP 3.7 is:
5pm Friday 4th July 2014.
Please send your submission via post or email to:
Planning for Bushfire Risk Management
SPP 3.7 Submission form
Department of Planning
Locked Bag 2506
Perth WA 6001
bushfire@planning.wa.gov.au
WE LOOK FORWARD TO RECEIVING YOUR COMMENTS
The Department of Planning is especially looking at feedback on the 
following two issues:
1. Policy measure 6.6: Unavoidable development 
• Do you agree with the definition of ‘unavoidable development’?
• Is there sufficient guidance as to the intent of the provision and where it should 
apply?
Name: 
Organisation (if relevant): 
Address: 
Suburb: Postcode:
Interest (eg. landowner, business operator):
Confidentiality (please tick applicable box):
q I accept that my submission will be made publicly available  
on the Department of Planning’s website.
q request that parts of my submission remain confidential  
and are not published.
Please specify relevant section(s) that you wish to remain confidential:
q request that my name be removed before my submission  
is published in full.
Please note, if no box is checked it will be assumed that you have agreed 
to your submission being made publicly available on the Department of 
Planning’s website.
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General
• Are there any issues that remain outstanding or require further emphasis?
• How could the proposed policy content be improved?
• Is there anything that you would like to see included in the proposed SPP 3.7?
2. Policy measure 6.10: Vulnerable and high-risk land uses
• Do you agree with concepts and definitions for vulnerable and high-risk land uses?
• What other management measures could be used to address the risk to such uses?
3
Draft State Planning Policy 3.7
Planning for Bushfire Risk Management
Additional comments:
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